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Draft Particulars

v

[

Date of Lense 20" September 2018
Landiord O Hines Lt&
The Unit
374 Westley $t
Dudley
DYIITS
Tenant Angela Bent
Property The Harp
Walsall St
Wolverhampton
WV1 3LP
Term Commencement 20" September 2048
Date
Term Expiry Date 19* Sepiember 2019
,‘/.._‘___' ——
Rent ( £1000 pem
Rent Commencement 20* September 2018
Date
Deposit £nil
Trade Tie{in ontline only) Frec of Tie
Insurance rate £0

Landiords Signature
Tenant Signature

Dite
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as defined in Eﬁaﬂgmmemmwlnganymesﬁmﬁmunﬁmeacqmdmmmw
meTenm!inperformmaﬁu ubligaﬁomptmnmtodma

Landlord’s hmtuymemsuaapanorpartsorwhdaofmeinmtoryfmmﬁmemﬂm
owned by the Landiorg

Licsnising Act means mmmmm



1.2

Specified Non-Beer Drinks means drinks of the types set it in Pad 3 of the Schedule
Tanant means the Tenant specified in the Pariiculars

Term means a term of five Calendar Months and twenty five days from and inciuding the
Term Commencement Date subjact to termination in accordance with clause 11,7

Tmhmmmﬂbﬂmmmmwmhm

Termination of the Term means expiry by effwdon of ime or termination by any other
maans whatsoever {including without limitation forfeiture, disclaimer or surrender)

memmmwmammmwmsmmwmm
MwmﬁMMwlmmnwm.Mwmmmmmmm
the Property (inciuding without Nmitation the sale of alcoholic liquor public entertainment
music or dancing or the use of Amusement or Vending Machines) induding without lim&ation
2 Premises Licance or Personal Licence i =

VAT means value added iax or any tax of a similar nature which may be substituted of i or
levied in additionto it

in this Agreement uniess there is something in the subject or context inconsistent therewith:

(a) Any obligation to pay money refers to a sum exciusive of Value Added Tax (VAT) and
VAT chargeable i payable In addition;

({] Any reference o an Act of Pariiament refers to the Act as it applies at the date of this
Agreement and any iater amendmant o re-enactment of it:

{c) mmmmﬁndummwemm:«mmmmm
have no effect upon the meaning of this Agreement:

(d} Whenever there is more than one Tenant afl their obligations can be anforced against
any or all of the tenants;

(8) mm«mmmmmyhdudﬁinmmommmm
andﬂwTenantttwmvenamammwbemmbymundiwwﬂuTm
respectively shall be deemad % be made by such persons jointly and severally;

(43] mrdsunponhqmgendmemﬂbemwmaslmporﬁngmyeﬂwmmd
any reference to a person or persons {but not an individial) shalt inciuds a body or
bodies corporate; i

{9) refermmtﬂmytightofmundlmwhawmmsmﬂwawbe
mtuadascxundingmanyaupeﬁormdmdandmymmaofmeﬁopeﬁy
mbaﬂm[mummwmw advisors confractors workmen and
M)NWWMWNWWWWW(Mmy
wmmm«mmmmmmambmmma
mortgagee) and as being exercisable with ar without piant machinery materials and
vahicles),

(b} any covenant by the Tenant not to do any act or thing shall be deamed to include an
obligation not to permit or suffer such act of thing to be done by another person;



2.1

3.1

{iy mmmmummummnmmhmmemvmhm
for the time baing immaediately expectant on the detsrrination of the Term; end

m«mamcm“mhmmmrmmmmmmwm

otherdateasthet.andiordmayrsmirewhiduhaubepaidmthedatao!m
Agreement:

{b) bywaynfmmwmaﬂ-aumsdmftmﬂleTmtoﬁnLamminmmdthe
mmm.mmmrmwmmwwammwswm
payable in accordance with aausas.amnpsmom

(6} within 14 days of written mmm-mum_ummdrmm

I Mumi#daysofmuendemandawmwhtﬂmmmbyhhm&

byﬁ!el.&ndlordatthaPmpenyln compliance with its sunrtmyabligaﬁomnndmy
fixed gas or electrical instaliation inspections which the Landlord reasonably deems
necessary for the Pm)mmmmmsmmmm&aﬁm
fee;

(e) withins 14 days of written Gemand the Rating Charge; and



32

4.1

4.2

4.3

The Froperty is let subject 1o the following exceptions and reservations (so far as may be
relevant):

(a} the rght o run water gas eleciricity communications and waste through the sewers
draing pipes wires and cables which are now or may within the term of this
Agreement be in upon or under the Properly and also all rights of light air and support
in respect of any adjoining premises betonging to the Lendlond;

{&} ail rights used and enjoyed in connection with eny neighbouting premises to from
over or through the Property as exist at the date of this Agreement;

(c) the right at reasonable times and upon giving reasonable notice (excapt in cases of
emsrgency when no nolice shall be required) to enter upon the Property o iay
inspect repair ciaan giter rensw and make conneclions with such sawers drains pipes
wiuarduueumydmmmmvdamge csused o the Property in
the exercise of this righi; g

(d)  1the dght for the Landlord to enter the Property at any time for all purposes retating to
the obligations of the parties to this Agreement;

(o) the right for the Landiord to attach fix or eract of to permit the attachmsnt fixing oc
erection of hoardings signs or advertisement on or within the Property provided that
such hoardings signs and advertisements shall not matarially adversely affect the
Tenant's frade from the Properly and for the avoidance of doubt the Landiord shall
retain any income attributable to auch hoarding sign or advertisement;

) the right of aupport which the Property gives or might In the fuhae give 16 any
adjolning butidings.

Tenant's Covanants (Payment of Manies)

The Teniint covenants with the Landiord:

Pay Rent

To pay the Rents on the dates and in the manner specified in this Agreement.

Pay Outgoings

To pay promptly to the authorities to whom they sre due all existing and future rates taxes
dulies charges assessments tmpouﬁons and outgoings relating to the Property Including any
Mchmmpommhedamofmmmml(mmananyhxummmy
dealing with the reversion to this Agreement of the receipt of the Rents (cther than VAT
payable on them)) and in the event that such rates taxes duties charges assessments
impositions and outgoings are stiributable to other premisas of the Landiord in addition to the
Property 1o pay to the Landiord within 14 days of written demand by way af further rert such
proportien of such rates taxes duties charges assessments impositions and outgoings as are
atiributable to the Property as shall be reasonably and properly determined by the Landiord
(whose decision shall be final anc binding on tha Tenant (save in the case of manifest ervor)),

Pay Deposit

(@) lo pay the Landiord the Deposit when this Agreement is signed;
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4.5

46

3.1

{&) thk:'dmavdrawmuwﬂepmitmdwmmatmuuwitinpammtm
(¢} meTmummMﬁﬂuLamﬁudmunmeDcposR&meM

@ a:mekamiondmngammmeLhm have been transferred to

Pay Interest

To pay interast on any monies owed bymeTamntblheLawordwhhhmpaidaﬂef
bmmmuwmhd4%nmmmm=dhlumu¢sm

No Set Off

thmmy«mmmumunmhhumd bymakmganydoducﬁanfrmnit
or satting any sum off sgainst it

Ruuumhoealrmn

(@ immediately upan receipt to give to the Landlord any notice which concemns rates
taxes or oulgoings refating to the Property;

{b) nat tom:akomyapplhaﬁonsormmtaﬁombanyraﬁng o« other local authorities
va»mmmm:mmmuhmgbm&omy.

Tenant's Covenants (Conduct of Business)
The Tenant covenants with he Landlorg: -
Conduct Of Business

{a) wuumsttyasalicmsadPubucPWuuﬁxmeN-I‘ponscfcarryingou!the
Business andtouuanbeatendeamntapmnmandmropm said use;

(b} to keep the Property open as 2 licensed Public House and to supply food and non-
alcoholic beverages from the Property during such hours as the Landlord might
reasonably require;

(e) at all timas 1o reside at the Propsrty oc with the orior concant af the | andlowt (whirh

—-10-



8.2

(@)

(e

f

(@

(h)

G

(k)

to enaure that all food aicoholic fiquors and non-gicoholic beverages are served in an
appropriately fresh and praper manner and in compliance with alf appropriate hyglene
requirements and regulations;

at the expanse of the Tenant to ensure that all waste and refuse on and from the
Property is coilected reteined and disposed of in the mannet and at the frequancy
from time to lime required or approved bymeloeatomthermmpamlm

at all imes (o do alt things 8s may be required to comply with any ortder or direction of
any statutory authority having power to issue such order or dicection % an occupier of
sy property and o give immediate notice ta the Landiord of any complaint or any
hotice whatsoever received from any statdory or public suthority;

not without the Landlond's prior writtan consent (which need not be given) 1o instalt
operate or allow at the Property any Amusement or Vending Machine;

to keep the Property Hiuminated in accordance with ugual practice within the licensad
mm-mmmmmmymmwhumm;

not to change the name of the Property or the telephone numbers serving the
Property or act in any way that may serve to reduce the residual goodwit in the
Property:

the Tenan( shall permit the Landiord and/or aff those authorised by the Landiord to
install at the Property such equipment for the keeping raising snd dispense of beers
snd other drinke or in connection therewith as they require and this shall include
without limitation fluid-flow menitoring equipment (which may include the installation
of a telephone line) and not to interfere with or bypass any such equipment together
with the right to draw upon the elactricity supply at the Property;

to give the Landiord access to such part of the Property where Specified Beers sre
kept and to permit the Landiord to take semples of any Specified Beers (the Landlord
paying usual retail prices for such samples).

Protaction of Trade Licences

{a)

(b}

()

Not to’ transfer or surrender o attempt o do 80 or etiow to lapse aniy of the Trade

Licences nor tske any steps to have the Trade Licences removed to any other
premises.

Not 10 do or suffer to be dong on the Property or slsewhere nor omit of suffer to be
omitied any act whereby the Tenant shall render tself Kable to conviction befors a
couﬂofanyoﬁmcemiaﬁngtomPropenyorﬂsuse(lndudinganymauerrdaﬁm
to the sale supply display storage or handiing of any products oc In about the
Property) or whereby sny Trade Licence may be breached or be liable or revocstion
or suspension by the Relevant Licensing Authority (as defined by the Licensing Act)
pursuant to & review of any Trade Licence or otherwise 1o give immediate notice to
the Landlord of any complaint or waming from the Licensing Justicas Police Custams

&ExcheoranyRalammmegﬂmhorﬂyqrmrauﬂmdtymrnmmm
Property.

To cbserve and perform any undertakings given to or regulations made by the
Licensing Justices ot Relevant Licensing Autharity for the purposes of the Trade
Licences or any conditions imposed (or operaling schedule contained in) in the Trade

-11-



(d)

(e}

{g}

(h)

{i)

W

k)

)

(m)

(m}

{0)

Licences and not to give any further undertakings or accept or volurieer any
conditions refating 1o the Property or Trade Licences.

sﬂﬂmeshconductbuslnessmtmmtyhanmﬂymawwmm
renewsat of the Trade Licences may not be refusad or the removat or transfer of them
prejudiced or endangered.

Ta epply in accordance with the provisions of the Licensing Act and in the manner
prascribed by the Licensing Act for boty;

(i) A Premises Licence in the name of the Tenant which thare Is nominated a
Designated Premisas Supervisor: and

(H} A Personal Licence.

To ensure that each application for both the Premises Licence and the Personat
Lbemakammmedmandappravedbymeundiommwtusubmisﬂmmm
Raelevant Licensing Authority.

TnkeepmeLandlmdinfomedatanmnesofmeprqgresscfmeTmfuppucaﬁon
foroachofapmmlsesLi:emeandaPmulLbencaandbwmp!ywhh
Wmmmmmmmhmmmsm
appiication,

To provide a copy to the Landlord of the Personal Licence &nd the Premises Licence
(inciuding the: operating schadule) confirming the identity of the Designated Premises
Supervisor.

Tommwmmmﬁemm&pewiswm«mmwmmat
all times.

Not to make any appfication Io the Relevant Licensing Authority for any variation to
the Premises Licance withou! obtaining the prior written consant of the Landiord,

if required at any time by the Landiord the Tenant shall make an application for end
mmmamhﬂonofﬂnmmmamemmmmmmuﬁnm

mmwum«wmmmwm«mmm

NuTmmMammewmmnwmu
MMMMWLMMﬁMbWNMSd
MPmmmme«hngﬂnTmmw

mﬁfymundbmmwmandshdimplywmmmqmmmand
recommendations as the Landiord shefi determine.

Not to change the identity of the Designated Premises Supervisor without obtalning
the prior written consent of the Landlord.

T_omtifymLandlordoﬂuchmainnuwhnammdmamylppﬁmmnwm

RﬁmeioemingAuumdtyfwnnmpuwmaﬂdmkmmame
informed of the outcome of each and every such application.

12
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54

55

{p}

(@

At the expiration or seoner termination of this Lease:

0] To provide all necessary consents (inchuding any roquired from the
Designated Premises Supervisor) to enable the Trade Licences to be
transferred to the Landierd or its nominee (as the case may be) with
immediate effect so far es it is possible in the manner prescribad by the
Licensing Act or

{i}  Whist the Licensing Act 1984 remains in force to transfer the Trade Licences
heid by the Tenant lo the Landiord or its nominee oc nominees i being
agreed that the Trade Licences ¥ not so transferred shalt be considered as
lost or wilfully withheld by the holder so that the Licensing Justices may
receive a copy of them under section 36 Licansing Act 1964) and 10 attend
when required by the Landiond before the Licensing Justices and to sign all
necsssary notices and to do sl other acts and things which may be required
when {his agresmant ands o transfer the Trade Licences to the Landiord or
ts nominee -or nominees which may be necessary to obtain for the
succeeding tenant of the Property a protection order under sections 40 and

11 of the Licensing Act 1864 and subsequent full fransfer of the Trade
Licences.

in case the Tenant shail refuse or neglect to assign transfer or remove the Trade
Licences as required i shall be lawful for the Landiord and the Landlord i hereby
krevocably empowered by the Tenart fo do all things necessary to effect such
renewal or transfer or removal ta $ign any notice of renawal or transfer or remaval of
w«metmhaMmWandmﬁwmmdmeTmbw
before the Licensing Justices (f appropriate) either personally or by its sollcitors or
agants 1o appiy for such renewal or removal and to consent as the agent of the
Tenant to & transfer being made to a new tenant of the Property or to the Landlord's
nominee.

Purchases

(a)
(i3]

to observe and comply with the Tenant's purchasing obligations in the Schedule;

to pay the Landiard for aif goods supplied to the Tenant {whether or not the suppiy is
made pursuant to the terma of the Schedule) in acoordanoe with the Landlord's ferms
for payment at the price specified in the Landiord’s Current Price List it being agreed
Mntmmﬁmmmﬂmdﬁedymmammampﬂsmm
shall be 1o the Landlord or the Nominated Supplier as the Landlord may direct and
any payment made after the due date shall accrue Interest it being agreed that aft
sums so due shail ba recoverable ae rent in arrears.

Liquidated Damages

Where the crcumstances arise to pay to the Landlord Liquidated Damages which shsil be
recoverable as rent amears.

Alterations

The Tenant shall not make any alterations or additions to the Property nor aiter add to or
change the height elevation or extemal architectural design or appearance of the Property or
the existing signboard.

10
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56

57

58

6.1

Mulsancs etc

(2)

Not to do or permit at ths Property anything which may be or become a rigtaus
assemb&yanuisameoranmyancsordangerminanyothuw:yuffensivemaae
reasonable opinion of the Landiord;

()  Notio usethe Property for any lllegal or Immorsl purpose.

Easements and Encroachments

(a) mmmitwmmqummwwmduﬁum“
permiunymarku'orstrmtradlngaanyatdluhmmwnmormhﬂehamm
stand on the Property:

(0 mwmﬁmmﬂmdmvmm«mmmwmdm
Property: .

{c) bdoaii!ﬁingsasmaybemﬁnmﬂquuwbyﬂummmmmtmyofm
matiers referred to In this ciause,

Planning Permission

wamﬂrfwwplmnhwwmbswnrdmtom?mwm

Tenant’s Covenants (Repair etc)

The Tenant covenants with the Landiord:
Repasir and Decoration

(a}

(b

(©)

{d}

{e}
h

tokeepaMmalntamhehwwfcfﬂanpeminamh!amﬂermdin
a good and tidy condition;

mknpmmnydunﬁdyw&udw!!ﬁsand (subject to the requirement of
mymbﬂuwmry)mmwmm‘mmm:

mkaepaﬂpipasmnningwuwmmmwhsandmimaanm
maw:anddifmﬂdmimdeardobemtunmdinmmkingmm

where applicable to arange for septic tank drainage o be empfied and ditches
cleared as necessary:

mkmal.wubmﬂammmmlmmmmmmmmmuyw
@l fire fighting waming and detection equipment emergency fighting equipment
heating and cooling equipment celar holsts and other cellar squipment extractor
systems in proper repair and properly maintained and upon request to pravide written
proof of proper servicing inspection and certification of such equipment;

to renew all cracked or broken glass including plate glass:

in the event of the Property or any pans thereof being destroyed or damaged by any
risk insured against by the Landiord and payment of any insurance monies being
refused by virtue of any act omission or default of the Tenant then immediately to
rebuild and re-instate at the Tenant's expense the Property or part of it so destroved
or damaged under the supervision of and to the reasonable satisfaction of the

11

“-14-



6.2

8.3

7.1

Landiord the Tenant being allowed towands the expense of so doing the amount of
insurance monies (if any) actually received by the Landlord (other than loss of rent).

Tenant's inventory

(a)

(b}

(e}

(d}

(&

The Tenant will at his own expense provide and keep such frade fixtures and fitlings
furniture and effects as are necessary or appropriate for opersting the business of a
public house on the Properly and as are of a type quantity and design which are in
accord with the Landiord’'s service and quality standards and sound and saleable
stock {the "Tenant's Inventory™) and will repair or replace damaged worn or obsolete
tems whenever reascnably required by the Landiord to do 8o and will not charge or
dispose of any part or parts of the Tenant's inventory without the prior written consent
of the Landiord;

ff appropriate the Landiord shall require the Tenant on the Term Commencement
Date to purchase the outgoing tenant’s inventory at a price 1o be agread between the
parties or in default of agreement at a vaiuation fo be made in the mamner usual in
the irade as between art {ncoming and oufigoing tenant;

The Landiord shall be entitied at any time whether during or et the expiry or sooner
determination of the Term to puschase such of the Tenant's inventory as the Landiord
shail select and offset its value against any monles owing to the Landiord or o any
other parson or Landlord by the Tenant in either case at its vaius determined as in
Clause 6.2(b) above the Tenanl hereby agresing to leave the Tenant's Inventory
upon the Property (unless or unti required by the Landliord to remove the same);

At the expiration or prior determination of this Agreement the Tenant will sell the
Tenants inventory fo the succeeding tenant at fis said value axcept insofar as the
Landlord shail have already elected to purchase the Tenants inveniory under
Clause 6.2(c) abave;

The property in the items of the Terant's inventory selecisd by the Landiord shati
pass fo the Landiord immediately upon the Landlord giving aotice o the Tenant of its
intention 0 exercise its option contained in Clause 8.2(c) and they shall remain at the
Tenanls risk untll such time as the Tenant delivers the same into the possession of
the Landiord upon quitting the Property.

Am-mm?a@u

To allow anyone who reasonably needs access in order 1o inspect repair or clean
neighbouring premises to entsr the Property at any reasonable tima provided that such
person requiring access givas reasonable nolice and causes minimal inconvenience and
makes good any damage o the Property.

Tenant’s Covenants (Insurance)

The Tenant covenants with the Landiord:

Not to vitlate insurance

Not to act in 8 way which will or may result in the insurance of the Property being void or
voidable or in the premium for it being increased nor to aliow anyone else to do so.

12
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ENT CF WITNESS

(Criminal Procedure Rules, r 27.2;
Criminal Justice Act 1967, 8. 9, Magistrates’ Courts Act 1980, 8.5B)

Statement of s s o]
(Full Name)

Age of witness Over 18
(If over 18 enter over 18)

Occupation of withess RS

This statement, (consisting of 2 page(s) signed by me), is true to the best of my
knowledge and belief and | make it knowing that, if it is tendered in evidence, |
shall be liable to prosecution if | have witfully stated in it anything which | know
to be false or do not believe to be frue.

Dated the day of

I have lived with my SIS near the Mississauga (formerly the Harp Inn)
public house, Walsall Street, Wolverhampton for about twenty years. For about
four years | have seen a rise in trouble and noise disturbance coming from
there. Since the name changed to Missaussuga about two years ago the
problems have got considerably worse. Every weekend (Friday and Saturday) |
am having to put up with loud music coming from the pub. | can easily make out
the words being sung. And when the DJ is speaking | can also hear him loud
and clear. The pub doesn't start to get busy until 01:00 hours and continues to
stay open until about 05:00 hours when customers start to leave. We then have
to put up with cars being started and loud music being played from those
vehicles. There are regular fights outside which end up with bottles being

broken and scattered around the street. The windows have ail been open during

NOTE: If statements are typed double spacing should be used.
One side only of the paper should be used.
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STATEHMEMT OF WHTNESS

(Criminal Procedure Rules, r 27.2;
Criminal Justice Act 1867, s. 9, Magistrates’ Courts Act 1880, 8.5B)

Continuation Sheet No. 1

the last two months and so the music has become louder. The parking is a reg}
issue as cars are dumped anywhere and everywhere and on one occasion gt
04:30 hours, my IS was retuming from &= shift and couddnt getll car
through to our strest as it was blocked with patrons vehicles. | have never seen
any security staff working on the door. A lot of the residents that live around
here are elderly and are afraid to make a complaint, They have asked me to
'make a complaint on their behalf which is why | recently raised it at my local
PACT meeting. | would welcome something being done about this as we are
not sleeping at the weekend and ! have concems with the type of people that
the pub is attracting. | don't understand why this pub allowed to stay open
until 05:00 hours In the middle of a residential area.

NOTE: [f statements are typed double spacing should be used.
One side only of the paper should be used.
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Minutes of the Licensing Sub-Committee 4

Tuesday 23" February, 2016 at 10.00 am
in the Council Chamber, The Council House, Dudley

Present:-

Councillor D Russell (Chair)
Councillors P Miller and C Perks

Officers:-

R Clark — Principal Solicitor — Resources and Transformation
Directorate , L Rouse — Licensing Clerk — Place Directorate and

K Taylor, Democratic Services Officer — Resources and Transformation
Directorate.

33 Apology for Absence
An apology for absence from the meeting was received on behalf of
Councillor A Aston.

34 Appointment of Substitute Member
It was reported that Councillor C Perks had been appointed as
Substitute Member for Councillor A Aston for this meeting of the Sub-
Committee only.

35 Declarations of Interest
No Member made a declaration of interest in accordance with the
Members’ Code of Conduct.

36 Minutes
Resolved

That the minutes of the meeting of the Sub-Committee held on
19" January, 2016, be approved as a correct record and signed.

LSBC4/31
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37

Application for Review of Premises Licence — The Earl of Dudley
Arms, Wellington Road, Dudley

A report of the Strategic Director Place was submitted on an
application for the review of the premises licence in respect of The Earl
of Dudley Arms, Wellington Road, Dudley, following the issue of a
Closure Order by Wolverhampton Magistrates Court under Section 80
of the Anti-Social behaviour, Crime and Policing Act 2014, as a result
of an application by the West Midlands Police.

Prior to the commencement of the hearing, the Sub-Committee
together with Mr | Stebbings (Barrister for the Premises Licence
Holder) and Mr C Streeten (Barrister for West Midlands Police)
discussed a preliminary issue regarding the validity of the process of
consideration of a review of the premises licence following a closure
order.

It was reported that the Licensing Section had received the closure
order by e-mail on 28" January, 2016 from West Midlands Police that
prompted an advertising process for the automatic review of the
premises license pursuant to Section 6, therefore the application must
be determined within 28 days. It was further noted that Section 182
guidance indicated that the review must be heard within 10 days of
receipt of the order however this did not appear to originate in the
Licensing Act 2003 or the 2005 Premises License and Club Premises
Licence Regulations 2005.

The parties then withdrew from the meeting to enable the Sub-
Committee to determine whether the application could be determined.

The Sub-Committee having made their decision invited all parties to
return and the Chair then outlined the decision.

Resolved

That the Sub-Committee concludes that the period of 10
days in which to convene a hearing is contained in the
guidance, and is not a statutory provision, and does not
make sense in line with the publicity provisions. It
therefore concludes that the application has been listed
correctly and in accordance with the Licensing Act and
proceeds to hear and determine the review today.
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The following persons attended the meeting in respect of this
application:-

Mr | Stebbings — Barrister on behalf of Mr Hines (Earl of Dudley)
Mr O Hines — Premises Licence Holder (Earl of Dudley)

Mr G Thompson — Supporter

Mrs M Blake — Supporter

Mrs T Perkins — Supporter

Mr R Cole — Supporter

Mr W Jarrett — Supporter

Mr C Streeten — Barrister on behalf of West Midlands Police
DCI C Hanson — West Midlands Police

PS A Hands — West Midlands Police

PC J Preston — West Midlands Police

PC A Baldwin — West Midlands Police

Ms K Turley — West Midlands Police

Sergeant J Jones — West Midlands Police

Mr B Hughes, Licensing Enforcement Officer

Mrs S Young — Observer
Mr R Gutteridge — Express and Star

Following introductions, the Interim Licensing Manager presented the
report on behalf of the Council.

Mr Streeten then presented his case on behalf of West Midlands
Police, and in doing so stated that the only appropriate step was
revocation of the premises licence on the grounds of the history of
crime and violence at the premises, and the poor management of the
premises in particular Mr Hines failure or delays during investigations
regarding CCTV data and should the premises be re-opened following
the closure order he anticipated that it would be a short-time before a
serious crime occurred.

PS Hands referred to his witness statement, which had been circulated
to all Members prior to the hearing, with particular reference to thirteen

crime reports in respect of the premises between December, 2013 and
December, 2015.

In responding to a question from Mr Streeten, PS Hands reported that
the crime and violence incidents mainly involved people that had been
customers at the premises, and that Mr Hines had been unwilling to
provide statements and CCTV data and was not pro-active in
protecting the welfare and safety of his customers.

LSBC4/33






In responding to a number of questions asked by Mr Stebbings, PS
Hands confirmed that he had visited the premises once following the
closure order and had collated the crime reports and incidents from
police logs. He also stated that although Mr Hines had submitted
CCTV data in regard of an incident in January, 2015, the CCTV
footage was not in a viewable format and following investigations it was
evident that the CCTV had not been recorded. PS Hands further
stated that it would be reasonable for security to be present during the
week depending on the number of customers.

Mr Stebbings reported that the majority of the incidents had occurred in
the car park to the premises and that Mr Hines would be attending a
court case in April, 2016 as a witness to give evidence.

At this juncture, particular reference was made to the incident in
December, 2015 in that Mr Hines had provided the contact details of
the victim to West Midlands Police, and that in view of the CCTV unit
being seized by Police, the DY Licensing confirmed that no action
would be taken and that Mr Hines had purchased a temporary unit in
compliance with a condition of his premises licence.

PS Hands confirmed that he was not present at a Licensing Strategy
meeting held in April, 2015.

Mr Streeten asked a number of questions to DCI Hanson, and in
responding it was stated that this had been the first closure order that
DCI Hanson had been involved with and that it was clear that there
was a prolong history of violence associated to the premises. He also
stated that there had been convincing intelligence that the premises
had a stronghold gang influence, based on the convictions and arrests
and links to Class A drugs and that members of the local gang were
known to attend the premises.

DCI Hanson further stated that he believed Mr Hines to have a lack of
control at the premises and was incapable of managing the premises
robustly, and that throughout his 24 years of experience he could not
recall another premises that posed a danger to the public, and raised
concerns that a serious incident could occur should the premises

remain open, and therefore requested that the premises licence be
revoked.

In responding to questions asked by Mr Streeten, DCI Hanson stated
that he did not believe that amendments to the premises licence such
as decreasing the licensing hours and removing Mr Hines as

Designated Premises Supervisor would mitigate the risk posed to the
public.
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In responding to a number of questions asked by Mr Stebbings, DCI
Hanson confirmed that he was not present at a Licensing Strategy
meeting in April, 2015, and that he had visited the premises once
following the closure order.

Mr Stebbings referred to a ‘dispatch system’ placed on premises in
order for Police Officers to attend a premise immediately if notified of a
disturbance. DCI Hanson confirmed that it was unlikely for this to have
been placed on public houses, as these usually related to dwellings.

At this juncture, Mr Streeten made an application in accordance with
Regulation 14 of the Hearing Regulations, for the public and press to
be excluded for the next part of the meeting. The application was
granted by the Sub-Committee and supported by Mr Stebbings. All
members of the public and press then withdrew from the meeting.

During the exclusion of the press and public, PC Baldwin, PC J Preston
and Mr Stebbings on behalf of Mr Hines provided detailed accounts of
the strategy meeting in April 2015 that had been arranged following a
request by Mr Hines in order to discuss escalating incidents. It was
noted that following the strategy meeting, PC Baldwin had undertaken
two walkthroughs of the premises, and although more attention to the
premises would have been preferred this was limited due to staffing
shortages and reduction in resources.

Following further discussion and a brief adjournment all parties,
including the press and public, returned to the meeting.

Mr Jarrett then outlined his support to Mr Hines in that he had visited
the premises for fourteen years particularly on a Friday and Saturday to
play dominoes and confirmed that he had not witnessed any incidents
at the premises or had been aware of the gang reputation until
following the closure order.

Mrs Blake in her support stated that she had visited the premises on a
number of occasions and referred to the community events that had
been arranged by Mr Hines and raised concerns that if the premises

did not re-open then there would be no-where for the community to
attend.

At this juncture, Mr Stebbings made an application in accordance with
Regulation 14 of the Hearing Regulations, for the public and press to
be excluded for the next part of the meeting. The application was
granted by the Sub-Committee and supported by Mr Streeten. All
members of the public and press then withdrew from the meeting.
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During the exclusion of the press and public, Mr Stebbings referred to
the witness statement of Mr Hines and asked a number of questions in
respect of the incidents that had been summarised by PS Hands earlier
in the meeting. It was noted that following the closure order, Mr Hines
had completed phoenix training and a Security Industry Authority (SIA)
approved up-skilling course, and agreed to provide the West Midlands
Police with a dongle with downloaded CCTV on request and inform his
employees of the pass-code to access the system. He also referred to
his good working relationship with PC Baldwin. Mr Hines responded to
a number of questions asked by Mr Streeten and Members of the Sub-
Committee, following which he requested an opportunity to improve his
business and referred to the options available to the Sub-Committee to
review the premises licence in the future.

In summing up, Mr Streeten on behalf of West Midlands Police, stated
that on the balance of probability the only steps to ensure the safety of
the public and prevention of crime and disorder was for the premises
licence to be revoked, which had been supported by those in
attendance. He acknowledged that the premises provided a valuable
community asset, however the potential risk to the safety of the
customers were extremely serious.

In summing up, Mr Stebbings on behalf of Mr Hines, stated that there
were a number of options that could be taken by the Sub-Committee
and requested that the premises licence be suspended. He referred to
the incidents summarised at the meeting, in particular that there was
no evidence to support as the representatives of the Police in
attendance today had not visited the premises prior to the closure
order, and the accusations surrounding the acceptance of a local gang
attending the premises was denied by Mr Hines. He also stated that
Mr Hines was prepared to amend his conditions of licence and
cooperate with authorities to allow him to maintain his business.

The parties then withdrew from the meeting to enable the Sub-
Committee to determine the application.

The Sub-Committee having made their decision invited the parties to
return and the Chair then outlined the decision.

Resolved

That, following careful consideration of the information
contained in the report submitted, and as reported at the
meeting, the premises licence in respect of The Earl of
Dudley Arms, Wellington Road, Dudley, be revoked.
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Reasons for Decision

This is a review of a premises license, following a closure order
made initially in Wolverhampton Magistrates Court in December,
2015, and then upheld an appeal in Wolverhampton Crown
Court on 8" January, 2016. Dudley MBC Licensing office states
that it received the closure order by e-mail on 28N January, 2016
from West Midlands Police, which triggered an advertising
process for the automatic review of the premises license
pursuant to Section 67. The application must be determined
within 28 days. The Section 182 guidance indicates that the
review must be heard within 10 days of receipt of the order, but
this period does not appear to originate in the licensing act or
the 2005 Premises License and Club Premises Licence
Regulations 2005. The Sub-Committee therefore considers the
Section 182 guidance, but this 10 day period does not appear to
allow the licensing authority an opportunity to conduct an
advertisement process or allow for representations to be made.
In the light of the publicity for the review, a number of local pub
users had made representations supporting the license holder,
and that have attended today. They broadly support the re-
opening of the pub as a community resource for all ages.

The Sub-Committee accepts that the licensing authority did not
receive the closure order until 28" January. This triggered the
automatic review process. The review does have to be
determined within 28 days, and today falls within 28 days from
28" January. The Sub-Committee concludes that the period of
10 days in which to convene a hearing is contained in the
guidance, and is not a statutory provision, and does not make
sense in line with the publicity provisions. It therefore concludes
that the application has been listed correctly and in accordance

with the Licensing Act and proceeds to hear and determine the
review today.

The principal licensing objective in issue today is that of the
prevention of crime and disorder. The police have presented a
history of crime in the public house and significantly in the car
park outside these premises, since at least 2013. The incidents
have included stabbings to the body and face, some criminal
damage, the taking of a motor bike from the car park which
concluded with a threatening confrontation and some incidents
of lesser violence.

The police evidence places a particular emphasis upon the poor
management of the premises over time, delayed reporting to the
police of significant incidents and significant delay in passing or

allowing access to CCTV of specific incidents.
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Mr Hines denies most of the delay in reporting incidents, places
great emphasis on him calling a strategy meeting in April 2015
in order to discuss escalating incidents, and states that he will
now provide the West Midlands Police with a dongle with
downloaded CCTV on request. He therefore asks the Sub-
Committee to take a less draconian step than revocation, which
the West Midlands Police recommend. He submits that the
Sub-Committee could suspend to allow Mr Hines time to put his
CCTV compliance in order and demonstrate his cooperation
with authorities. He asks for a last chance.

The Sub-Committee however, is not satisfied that Mr Hines has
taken the criminal activity committed on his premises seriously
and has not acted decisively and expeditiously to address it. In
particular, it finds that since 2013, he has failed on most
occasions to deliver to the police CCTV recordings of key events
in a timely manner, and had not cooperated with the police
requests, but made the process of reporting and investigation
prolonged and difficult. It is also concerned that the level of
crime is particularly serious, and that for there to be two knife
incidents and other violent incidents around a single premises in
such a short time, is extremely serious. These appear to be
minimised by Mr Hines.

The Sub-Committee finds that the history and nature of the
incidents, and the association with a local gang, has now given
these premises a name and reputation, which has escalated
beyond the ability of Mr Hines to manage and control. He asks
for a last chance but the Sub-Committee concludes that he
should have taken some decisive action well before April 2015,
and that provision of CCTV on request would have made a real
difference to the persons committing offences on the wider
premises. The situation has now got out of his control to
manage, and further conditions, or the removal of the
Designated Premises Supervisor, are now insufficient to
overcome this reputation. Suspension of the premises licence is
also too little too late, and the Sub-Committee will not accept
that the real risk of a death on these premises is arisk it can
take. Forthese reasons the Sub-Committee takes the step of
revoking the premises license.

Any party has a period of 21 days in which to appeal this
decision from the date of receipt.

38 Application for Review of Premises Licence (Conditions to be
Attached) — Liquor Stop, 65 High Street, Brierley Hill
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